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DETAILED ACTION 

1 . Claims 1-61 are pending. Claims 17-28 and 32-61 in Group II have been 
provisionally elected and claims 1-16 and 29-31 have been withdrawn without traverse 
in response to the election/restriction filed 2/04/08. Claims 17-28 and 32-61 will be 
examined on the merits. 

Claim Objections 

Claims 18-28 and 32-61 are objected to because of the following informalities: 
Claims 18-28, 32-44, and 54-56 recited "A computer-readable medium as defined in 
The preamble of these claims should recite "The computer readable medium as defined 
in claim Claims 46-51 recite "A method as defined in claim The preamble of 
these claims should recite "The method as defined in claim Claims 45 recites "For 
specifying at least one of payments for and depreciation of equipment, a method 
comprising: ". The preamble would be better as "A method for specifying at least one of 
payments for depreciation of equipment, a method comprising:". Claims 52 and 57 
have a similar problem with the preamble. 

. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 17, 22, 25, 32, 37, 38, 40, and 45-61 are rejected under 35 U.S.C. 112, 
first paragraph, as failing to comply with the written description requirement. The 
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claim(s) contains subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. Applicant's 
formulas in the claims are not found in the specification or the drawings. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 17-28 and 32-61 rejected under 35 U.S.C. 102(b) as being anticipated by 
(US 6,502,080) Eichorst et al, hereafter Eichorst. 

Claim 17, Eichorst discloses, A computer readable medium as defined in claim 
52 wherein: A) the quantity is the payment for equipment usage during the time period 
(col. 1 , lines 29-35); B) the instructions direct the computer system to calculate the 
quantity by employing operations that include: i) multiplying by a price per unit of usage 
a pre-update aggregate usage and subtracting a total of previous payments, wherein 
cumulative payments are at least equal to an amount determined by multiplying the 
cumulative commitment by the price per unit of usage (col. 5, lines 21-54); and ii) 
updating the pre-update aggregated usage to obtain a value for the updated aggregated 
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usage that reflects the cumulative payments when the cumulative commitment exceeds 
the pre-update aggregated usage (col. 6, line 45-col. 7, line 6). 

Claim 18, Eichorst discloses, A computer readable medium as defined in claim 

17 wherein the instructions direct the computer system to: subtract a credit from the 
payments for the equipment usage for a time period when the pre-update aggregated 
usage is greater than the cumulative commitment and greater than cumulative actual 
usage through the time period (col. 4, lines 30-42); and update the pre-date aggregated 
usage to obtain a value for the updated aggregate usage that reflects the credit (col. 4, 
lines 43-57). 

Claim 19, Eichorst discloses, A computer readable medium as defined in claim 

18 wherein the instructions to subtract the credit further comprise instructions to: 
determine a first difference between the pre-update aggregate usage and the 
cumulative actual usage (col. 4, lines 33-42); determine a second difference between 
the pre-update aggregate usage and the cumulative commitment (col. 4, lines 43-57); 
and determine the credit by multiplying the price per unit of usage by a lesser one of the 
first difference and the second difference (col. 5, lines 21-54). 

Claim 20, Eichorst discloses, A computer readable medium as defined in claim 
17 wherein the instructions to establish a price per unit of usage further comprise 
instructions to establish the costs based on at least one of an acquisition cost of the 
equipment services to be provided, and supplies to be provided (col. 1, line 29-col. 2, 
line 15). 
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Claim 21 , Eichorst discloses, A computer readable medium as defined in claim 
17 wherein the instructions to establish a price per unit of usage further comprise 
instructions to establish the costs based on at least one of an expected value of the 
equipment after a predetermined number of time periods, expected remarketing costs, a 
time value of money, profit margins, and risk of loss (col. 2, lines 46-59). 

Claim 22, Eichorst discloses, A computer readable medium as defined in claim 
17 containing instructions to: identify a number of time periods as a term for the usage 
of the equipment (col. 1 , lines 28-55); identify a total commitment for the term of usage 
as the cumulative commitment for the time periods of the term (col. 1, line 61 -col. 2, line 
9); and limit the payments obtained to the total commitment multiplied by the price per 
unit of usage (col. 9, lines 4-1 5). 

Claim 23, Eichorst discloses, A computer readable medium as defined in claim 
22 further containing instructions to obtain a payment to purchase the equipment when 
a total of payments exceeds the total commitment multiplied by the price per unit of 
usage (col. 9, lines 16-27). 

Claim 24, Eichorst discloses, A computer readable medium as defined in claim 
22 further comprising instructions to: determine a price per unit of usage based on 
continued usage of the equipment beyond the total equipment (col. 5, lines 31-42) and 
obtain payments for continued usage based on the continued usage multiplied by the 
price per unit of usage (col. 5, lines 43-54). 

Claim 25, Eichorst discloses, A computer readable medium as defined in claim 
17 wherein: A) where cj is an incremental commitment for the time period (col. 1 , lines 
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28-35) and B) the computer-readable medium contains instructions to set the 
incremental commitment for at least one time period at a start of the equipment usage 
to a lesser amount than the incremental commitments for other time periods (col. 1 , 
lines 36-55). 

Claim 26, Eichorst discloses, A computer readable medium as defined in claim 
1 7 further containing instructions to: increase the minimum number of units of usage 
(col. 1, line 61-col. 2, line 9); and obtain upgrades for the equipment based on the 
increase (col. 2, lines 20-30). 

Claim 27, Eichorst discloses, A computer readable medium as defined in claim 
17, further comprising instructions to: remarket the equipment to obtain new equipment 
(col. 1, line 61-col. 2, line 20); and adjust the payments based on a difference between 
a market value and a value realized by the remarket (col. 1 , lines 36-45). 

Claim 28, Eichorst discloses, A computer readable medium as defined in claim 
17, wherein the equipment comprises multiple pieces of equipment and wherein the 
instructions to obtain the value of actual usage direct the computer system (col. 1 , lines 
8-1 1 ) to combine usage for the multiple pieces of equipment (col. 3, line 21 -col. 4, line 
29). 

Claim 32, Eichorst discloses, A computer-readable medium as defined in claim 
52 wherein the quantity is the payment for equipment usage during the time period, and 
the instructions direct the computer system to: establish a price per unit of usage (col. 1 , 
line 61-col. 2, line 15); determine a greater one of a pre-update aggregated usage and 
the cumulative (col. 1 , lines 28-55); multiply the greater one by the price per unit of 



Application/Control Number: 10/734,046 Page 7 

Art Unit: 3696 

usage and subtract a total of previous depreciation to obtain a depreciation expense for 
the time period (col. 5, lines 21-54); and update the pre-update aggregated usage to 
obtain an updated aggregated usage that reflects the cumulative minimum commitment 
when the cumulative minimum commitment is greater than the pre-update aggregated 
usage (col. 6, line 45-col. 7, line 6). 

Claim 33, Eichorst discloses, A computer-readable medium as defined in claim 
32 wherein the instructions establish a price per unit of usage comprise instructions to 
adjust the price per unit of usage when a predetermined threshold amount of usage is 
exceeded (col. 2, lines 46-59). 

Claim 34, Eichorst discloses, A computer-readable medium as defined in claim 
32 wherein the instructions to establish a price per unit of usage comprise instructions 
to: identify costs of the equipment (col. 4, lines 33-42); and determine the price per unit 
of usage based on the costs of the equipment (col. 4, lines 43-57). 

Claim 35, Eichorst discloses, A computer-readable medium as defined in claim 

34 wherein the instructions to identify costs of the equipment comprise instructions to 
determine the costs based on at least one of an acquisition cost of the equipment, 
service to be provided, and supplies to be provided (col. 3, lines 21-64). 

Claim 36, Eichorst discloses, A computer-readable medium as defined in claim 

35 wherein the instructions to identify costs of the equipment further comprise 
instructions to determine costs based on at least one of an expected value of the 
equipment after a predetermined number of time periods, remarketing costs, a time 
value of money, profit margins, and risk of loss (col. 1, line 29-col. 2, line 15). 
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Claim 37, Eichorst discloses, A computer-readable medium as defined in claim 
32 wherein the instructions direct the computer system to: identify a number of time 
periods as a term for the usage of the equipment (col. 1 , lines 28-55); and limit the 
depreciation expense to a total commitment equal to the cumulative commitment for the 
time periods of the term multiplied by the price per unit of usage (col. 9, lines 4-15). 

Claim 39, Eichorst discloses, A computer-readable medium as defined in claim 
37, further comprising instructions to: determine a price per unit of usage based on 
continued usage of the equipment beyond the total commitment (col. 5, lines 31-42); 
and incur additional depreciation expense for the continued usage based on the 
continued usage multiplied by the price per unit of usage (col. 5, lines 43-54). 

Claim 40, Eichorst discloses, A computer-readable medium as defined in claim 
32, wherein: A) where cj is an incremental commitment for the time period (col. 1 , lines 
28-35) and B) the computer-readable medium contains instructions to set the 
incremental commitment for at least one time period at a start of the equipment usage 
to a lesser amount than the incremental commitment for other time periods (col. 1, lines 
36-55). 

Claim 41 , Eichorst discloses, A computer-readable medium as defined in claim 
32, further comprising instructions to: increase the cumulative commitments (col. 1, line 
61 -col. 2, line 9); and obtain upgrades for the equipment based on the increase (col. 2, 
lines 20-30). 

Claim 42, Eichorst discloses, A computer-readable medium as defined in claim 
32, wherein the instructions direct the computer system to: remarket the equipment to 
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obtain new equipment (col. 1, line 61 -col. 2, line 20); and adjust the depreciation 
expense based on a difference between a market value and a value realized by the 
remarket (col. 1, lines 36-45). 

Claim 43, Eichorst discloses, A computer-readable medium as defined in claim 
32, wherein the instructions to incur the depreciation expense further comprise 
instructions to: subtract a credit from the depreciation expense for a time period when 
the pre-update aggregated usage is greater then the cumulative commitment through 
the time period, and greater than the cumulative usage through the time period (col. 4, 
lines 30-42); and update the pre-update aggregated usage obtain an updated 
aggregated usage that reflects the credit (col. 4, lines 43-57). 

Claim 44, Eichorst discloses, A computer-readable medium as defined in claim 
32, wherein the equipment comprises multiple pieces of equipment, the instructions 
further directing the computer system to: track usage per time period for each one of the 
multiple pieces of equipment (col. 3, lines 22-64); and combine the usages per time 
period for the multiple pieces of equipment to obtain the actual usage (col. 3, line 65-col. 
4, line 29). 

Claims 45, 52, and 57. Eichorst discloses, For specifying at least one of 
payments for and depreciation of equipment, a method comprising: 

A) obtaining cumulative commitments Cj to usage of the equipment for 
successive time periods j = 1 , 2, ... (col. 1 , lines 1 9-35); and 

B) employing a computer system to, for each given, ith time period of a plurality 

of the time periods: i) obtain the value uj of actual usage of the equipment (col. 1 , lines 
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36-55); ii) calculate therefrom a quantity pi based on a usage value equal to the 

difference Ai - A~_l between an updated aggregated usage A~ for the 

given time period and an updated aggregated usage A~_l for the 

previous time period, where the updated aggregated value Ak for any, 

kth time period is at least as great as the greater of the kth time 

period's cumulative commitment Ck and the kth period's cumulative 

k actual usage Uk = ~-'us (col. 1 , line 61 -col. 2, line 15); and 

iii) provide an output that specifies the quantity thus calculated as at least 

one of the payment and the depreciation for the given time period (col. 4, line 58-col. 5, 

line 20). 

Claims 46, 53, and 58, Eichorst discloses, A method as defined in claim 45 wherein Ak 
is the greater of: A) the kth time period's cumulative commitment Ck (col. 5, lines 21- 
30); and B) the sum of the kth time period's actual usage uk and the previous time 
period's updated aggregated usage Ak-1 (col. 5, lines 21-54). 

Claims 47, 54, and 59. Eichorst discloses, A method as defined in claim 46 wherein the 
quantity p calculated for the given, ith time period equals the product ri • (A~ - A~_l) of a 
price r~ per unit of usage and the difference A - AM between the updated aggregated 
usages of the given and previous time periods (col. 6, line 61 -col. 7, line 6). 
Claims 48 and 51 . Eichorst discloses, A method as defined in claim 47 further including 
at least one of incurring depreciation expense in the amount of pi and making or 
receiving a payment in the amount of pi (col. 1 , lines 28-35 and line 61 -col. 2, line 9 and 
lines 20-31). 
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Claims 49 and 60. Eichorst discloses, A method as defined in claim 45 wherein A~ is 
the greater of the ith time period's cumulative commitment C and the ith time period's 
cumulative actual usage U,. =l (col. 3, line 58-col. 4, line 14). 

Claims 50, 56, and 61 . Eichorst discloses, A method as defined in claim 49 wherein the 
quantityp- calculated for the given, ith time period equals the product r* (Ai - A_l) of a 
price r per unit of usage and the difference A - A_l between the updated aggregated 
usages of the given and previous time periods (col. 4, lines 30-57). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Whitworth (US 6,622,129) disclosed residual value risk and creating lease 
securitizations. 

Byrne et al (US 2002/0143716) disclosed performing usage based billing. 
Winch et al (US 2004/0176965) disclosed equipment availability and a usage 
system. 

Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ella Colbert whose telephone number is 571-272-6741 . 
The examiner can normally be reached on Monday, Tuesday, and Thursday, 5:30AM- 
3:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dixon Thomas can be reached on 571-272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



April 27, 2008 



/Ella Colbert/ 

Primary Examiner, Art Unit 3696 



